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Sir: 

In response to the Notice of Abandonment dated July 31, 
2 003, applicant hereby respectfully petitions under the 
provisions of 37 C.F.R. § 1.181 and MPEP § 711.03(c) for a 
decision to withdraw the holding of abandonment due '-.o failure to 
receive an Office Action. 

The Notice of Abandonment dated July 31, 2003 indicates that 
this application was abandoned in view of the applicant's failure 
to respond to an Office Action mailed on November 20, 2002. 
However, this Office Action was never received by the offices of 
the undersigned, and a search of the file jacket for the present 
application and the firm docketing records reveals that the 
Office Action of November 20, 2 002 was never received. The 
offices of the undersigned did not become aware of the Office 
Action until advised of the holding of abandonment. 




Appl. No. 09/939,644 

The fact that the Office Action of November 20, 2002 was 
never received in the offices of Birch, Stewart, Kolasch & Birch, 
LLP is evidenced by Exhibits I, II, and III attached hereto. 

Exhibit I is a copy of the front page of the file jacket of 
Appl. No. 09/939,644 (which corresponds to Attorney Docket 
No. 2185-0570P) . It is the policy in our office to record 
all information regarding Office Actions and responses on 
the front page of the file jacket. As the Petitions Examiner 
will note, there is no entry for the Office Action dated 
November 20, 2 002 on the front page of the file jacket of 
the above- referenced application. 

Exhibit II is a copy of the computer-generated daily docket 
sheet of Birch, Stewart, Kolasch & Birch, LLP for the date 
of December 20, 2002 (the due date for said Office Action),' 
containing entries made by our Docketing Department of due 
dates in response to PTO actions. It is the policy of our 
offices to docket all due dates for Office Actions received 
from the USPTO into our computer docketing system. 

Although Application Numbers, Titles, Client Names, and 
Inventor Names have been redacted from this Exhibit to avoid 
public disclosure of these matters once the present 
application is patented, it is still clear that there is no 
entry for the due date of December 20, 2002 which 
corresponds to the current application. Attorney Docket No. 
2185-0570P. 
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Exhibit III is a copy of the manual docket book of Birch, 
Stewart, Kolasch & Birch, LLP for the due date of December 
20, 2002. It is the policy of our offices to docket all due 
dates for Office Actions received from the USPTO into our 
manual docketing book. 

Although Application Numbers and Inventors Names have 
been redacted from this exhibit to avoid public disclosure 
of these matters once the present application is patented, 
there is no entry for the due date for the above -referenced 
Attorney Docket No. 2185-0570P. 

The undersigned certifies that he has reviewed the computer- 
generated daily docket sheets and the manual docket book for the 
due date of December 20, 2 002 and did not locate an entry that 
corresponds to Appl- No. 09/939,644 to . inventors Noriyuki ARAI; 
Hiroshi HARADA and Kazunori Akiyoshi . 

In view of the above -de scribed facts, it is respectfully 
submitted that the abandonment of the present application was 
unavoidable and due solely to problems with mailing of an Office 
Action since the Office Action dated November 20, 2002 was never 
received in the offices of Birch, Stewart, Kolasch and Birch. The 
present Petition is timely filed for this purpose. 

Since the above-mentioned Office Action was never received 
in the offices of the undersigned, it is believed that no 
petition fee is necessary in connection with this Petition. In 
the event that a petition fee is deemed necessary by the USPTO, 
it is respectfully requested that the fee of $130.00 as set forth 
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in 37 C.F.R. § 1.17(h)(1) be charged to Deposit Account No. 02- 
2448. 

If necessary, the Commissioner is hereby authorized in this, 
concurrent, and future replies, to charge payment or credit any 
overpayment to Deposit Account No. 02-2448 for any additional fee 
required under 37 C.F.R. §§ 1.16 or 1.17; particularly, extension 
of time fees. 



Respectfully submitted, 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 




P.O. Box 747 

RCS/KJR/rem - Falls Church, VA 22040-0747 

2185-0570P (703) 205-8000 

Attachment (s) 

(Rev. 04/30/03) 
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AiMrm: COMMISSIONER FOR PATENTS 



OMMEBCE . 




APPUCATIONNO. 



RUNG DATE 



FIRST NAMED INVENTOR 



I ATTORNEY DOCKET NO. CONFIRMATION NO. 



09/939.644 



2292 



08/28/2001 



Nortyuki Arai 



2185-0570P 



4527 



7590 



07/31/2003 
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>\ BIRCH STEWART KOLASCH & BIRCH 
. ^ PO BOX 747 

FALLS CHURCH, VA 22040-0747 



EXAMINER 



SHORT, PATRICIA A 



I' 

C 



ART UNIT 



PAPER NUMBER 



1712 

DATE MAILED: 07/31/2003 




Please find below and/or attached an Office communication concerning this application or proceedinfi t30'Xj5> 



DOCKEf^ 



PTO-90C (Rev. 07-01) 



APPUCAHON NUMBER 




IHQOATE 




UmtD STATES DERARTMEIVr OF COMMERCE 
United States Patmt and Trad mark Office 

Address: COMMESODNffl OF PATevfTB AND TRADB/IARKS 
VAtehingtDn. D-C. 30231 



HRST NAMED APFUCANT 



I 



ATTORNEY DOCKET NO. 



EXAMINER [ 



ART UNIT 



DATEMAOfD: 



NOTICE OF ABANOmMENT 



mPER NUMBER 



Ihis appQc2[tk)n is abandoned in view ot 
^^AppBcantls faikjre to timely fite a proper 1^ 



□ ArBp»y(withaCertffkateofMai&igorTransn^ 



) was necefved on 



. which is after the GMpiratton of the penod for reply fn^ 



, birt it does nrt constftufce a proper reply under 37 CFR 1 .1 1 3 



time of month(s)) which expired on 

□ A proposed reply was received on _ 

to the final nBjectkxi. 

(A proper reply under 37 CRF 1 .1 13 to a final rBiectk>n consiste onl^ 
application in condition for aDowvance; (2) a tinrwiy fM 
/Ibr Contkwed Examination (RCq b compBance wft^ 

No reply has been received. 

□ /^p^icant^ failure to timely pay the rec^med issue fee and pu^^ 
moriths from the inaifing date ol the Notice of Allowance (P^ 

□ TheissuefwandpubBcationtee^ifappBcable^wasreoe^ (wBh a CertificatB of Mailing wTiwisnii^ 

daiBd ), which is after the expiration of the staauioiyperkjd for payn^ 



set in the Notice of Allowance. 
□ The submitted fee of $ 



is insufficient Abalanoe-cf $. 



.isduei 



The issue fee required by 37 CFR 1 .1 B is $ . 



_. The pubOcation fee, if required by 37 CFR 1 .1 8(dK is $ . 



□ The issue tee and pubfication fee, if appBcaWe, has not been received. 
□ Applicants failure to timely fte new fomrial drawings as required by, and w^ 

ABowabffily (PTOL-37). 

□ Proposed new fonnal drawings were received on (withaCertificatBof MaifingorTransriiissiondated 



which is after the exjAation of the period for repV 



. are not acceptable and the perfcxi for reply has expired. 



□ The proposed new fbnmal drawings filed on 

□ No proposed new formal drawings have been received 

□ Th tetter of express abandoftrnentv»mich Is signed by the altomey or agerrt of re^ |J: 
interest, or aD of the applicants. . ^ * 

□ The letter of express abandonrnerrtwhich is signed by an attorney or agart(^^ 
37 CFR 1 .34(a)) upon the f^ of a contimnng application. 

□ The decision by the Board of Patent Appeals and b i l a f enatces nefwtefed on and because the pelod 

for seeking court review of the decisi n has expired and there are no allowed daims. ^ . 

□ The reason(s) below: 

PRftlARYEXMIWER 



FORM PTO-1432(nM-n/D0} 



*U.S. GPO: 200(M72.69aM3202 



BIRCH, STEWART, KOLASCH & BIRCH, LLP 

MOt^LY BILLED CIJENT KJQ 

CUEhfT COPIES Q _ 

CONFIRMATION NO,: 



SMALL 
ENTITY. 



SUPPLEMENTAL VOLUME(S) . 



INVENTOR 



[vlfV mKAl Pcrf} \ ^ UimcJ^M M on^d Q , ^Q7 J . >no-n /\\^{\\o^H 



(FILED) 



TITLE 



APPUCATION N0._ 
PRIORITY CLAIMED 
FOREIGN CASES _ 



^ ^ DRWGS. NO. OF SHEETS . 



RECLAIMED 



PTO ACTIONS 



CAU-UP 



RESPONSES 



ASSIGNMENT 



FILED IN PTO, 



ADDRESS. 



pcrrtanFn lo-o'. REELlil£^ FRAME<S) ^:£2- 



\ 



PARENT/OFFSPRING 




2185-0570P 
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